RES2025-196

Republic of the Philippines
Province of lloilo
MUNICIPALITY OF OTON
OFFICE OF THE SANGGUNIANG BAYAN

EXCERPT from the Minutes of Session of the Sangguniang Bayan ng Oton, lioilo recorded during its Regular Session held at the SB Session Hall on
August 07, 2025 at 9:00 the moming.

PRESENT: Vice Mayor Jose Neid Portugalete Olivares Vice Mayor and Presiding Officer
Hon. Annie Rose Dajay Paro S8 Member
Hon. Dennis Quillo Geroche S8 Member
Hon. Jimmy Robles Olivares S8 Member
Hon. Dell Cartago Hosilios SB Member
Hon. Evaristo Miguel Ledesma Flores, Jr SB Member
Hon. Ma. Loma Tumambo Geonigo SB Member
Hon. Josephus Ambrosius Renatus Talamera Escaniar SB Member
Hen. Rodolfo Zurita Aiconga, Jr. SB Member
Hon. Paul Mediavilta Bucnafc S8 Member (LN Representative)
Hon. Hyacinth Celiz Gardose S§8 Member (PPSK Represeniative)
ON OFFICIAL BUSINESS: None.
ABSENT: None.

RESOLUTION NO. 2025 - 196

ADOPTING THE REVISED RULES ON ADMINISTRATIVE
INVESTIGATIONINVOLVING ELECTIVE BARANGAY OFFICIALS FOR
THE TERM OF OFFICE 2025 - 2028.

WHEREAS, Pursuant to Sections 80-68 of R.A.7160, otherwise known as the Local Government
Code of 1991, the Sangguniang Bayan of Oton, lloilo hereby adopts the following Rules governing the
handling of Administrative investigation involving elective barangay officials in this Municipaiity.

RULE L
BASIC PRINCIPLES.
SECTION1. TITLE. The rules shall be known as the Rules for Administrative Investigation.
SECTION2. COVERAGE. These Rules of Procedure shall apply to administrative cases filed

against elective barangay officials within the territorial jurisdiction of the Municipality of Oton.
SECTION3. DECLARATION OF POLICY.

a) Itis the policy of the State to promote a high standard of ethics in public service.
Public officials and employees shall discharge their duties with utmost
responsibility, integrity, loyalty and efficiency, act with patriotism and justice, lead
modest lives, and uphold public interest over personal interest.

b) Public officers and employees must at all times be accountable to the people, serve
them with the utmost responsibility, integrity, loyalty and efficiency, act with
patriotism and justice, and lead modest lives.

SECTION 4. PUBLIC OFFICER, defined. A “public officer” is any person who, by direct provisions of law,
popular election or appointment of competent authority takes part in the performance of public functions in
the government, duties as an employee, agent or subordinate official, or any rank or class.

RULES Il
DISCIPLINARY ACTIONS.

SECTION 5. GROUNDS. Any elective barangay official maybe disciplined or suspended from office
on any of the following grounds:

a) Disloyalty to the Republic of the Philippines;
b) Culpable violation of the constitution;

c) Dishonesty, oppression, misconduct in office, gross negligence, or dereliction
of duty;

d) Commission of any offense involving moral turpitude or any offense
punishable by at least prision mayor, which is from six (6) years and one (1)
day to twelve (12) years imprisonment;

e) Abuse of authority;
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Unauthorized absence for fifteen (15) consecutive working days in case of
local chief executives, and four (4) consecutive sessions in the case of
members of the Sanggunian;

Application for, or acquisition of, foreign citizenship or residence status of an
immigrant of another country; and

Such other grounds as maybe provided by the Local Government code of
1991, Republic Act No. 6713, Republic Act No. 3019, Civil Service Law,
Revised Penal Code and all other applicable general and special laws.

RULE IIL.
ADMINISTRATIVE COMPLAINT AND ANSWER.

SECTION6. FORM AND FILING OF ADMINISTRATIVE COMPLAINT.

a)

b)

d)

A verified complaint against any erring elective barangay official shall be filed
before the Sangguniang Bayan ng Oton whose decision shall be final and
executory.

The complaint ,must be in writing, signed and sworn to by the complainant and
shall contain the following:

1) The full name and address of the complainant;

2) The full name and address, and position of the respondent;
3) A brief statement of the relevant facts;

4) Evidence, in support of the complaint, if any; and

5) A certification of non- forum shopping.

In the absence of any one of the aforementioned requirements, the
complaint shall be dismissed without prejudice to its re-filing.

Complaint sent by telegram, radiogram, fax machine, electronic mail or similar
means of communication shall be considered non-filed unless the complainant
shall comply with the requirements provided in Section 6(b) within ten (10) days
from the receipt of the notice of compliance.

Withdrawal of the complaint at any stage of the proceedings shall not preclude
the Sangguniang Bayan from proceeding with the investigation where there is
obvious truth or merit to the allegations in the complaint or where there is
documentary or direct evidence that can prove guilt of the person complained
of.

SECTION 7. ACTION ON THE COMPLAINT, AND ANSWER.
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a)

b)

c)

Within seven (7) days upon receipt of the complaint that is sufficient in form and
substance, the Sangguniang Bayan shall require the respondent to submit his
verified answer within fifteen (15) days from receipt thereof, furnishing a copy
thereof to the complainant, otherwise the answer shall not be considered as not
filed. Within ten (10) days after receipt of the answer of the respondent, the
investigation shall commence.

Answer. The answer, which must be in writing and under oath, must be specific
and shall contain material facts and applicable laws, if any, including
documentary evidence, sworn statements covering testimonies of witnesses, if
there be any, in support of respondent’s case.

Unreasonable failure of the respondent to file his verified answer within fifteen
(15) days from receipt of the complaint shall be considered waiver of his rights
to present evidence in his behalf.
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RULE IV.
PRELIMINARY INVESTIGATION.

SECTION 8. PRELIMINARY INVESTIGATION. A preliminary investigation shall be conducted by the
Sangguniang Bayan. The investigation involves the ex parte examination of documents submitted by the
complainant and the respondent, as well as documents readily available from the government offices.

During the preliminary investigation, the parties may submit affidavits and counter-affidavits.

Upon receipt of the counter-affidavit or comment under oath, the Sangguniang Bayan may now
determine whether a prima facie case exists to warrant the conduct of full blown hearing. In the absence of
the prima facie case, the complaint shall be dismissed.

RULE V.
PREVENTIVE SUSPENSION.

SECTIONS. PREVENTIVE SUSPENSION. A preventive suspension order may be issued by the
Sangguniang Bayan at any time after the issues are joined subject to the following requisite:

a) When the evidence of guilt is strong, and given the gravity of the offense, there
is a great probability that the continuance in office of the respondent counid
influence the witnesses or pose a threat to the safety and integrity of the records
and evidence.

b) Any single preventive suspension of local elective official shall not extend
beyond sixty (60) days.

c) In the event that several administrative cases are filed against an elective
official, he cannot be placed under preventive suspension for more than ninety
(90) days within a single year on the same ground or grounds existing and
known at the time of the first suspension.

d) Upon expiration of the preventive suspension, the suspended elective local
official shall be deemed reinstated in office without prejudice to the continuance
of the proceedings against him, which shall be terminated within one hundred
and twenty (120) days from the time he was formally notified of the case against
him. If the delay in the proceedings of the case against him is due to his fault,
neglect or request, other than the appeal duly filed, the duration of such delay
shall be counted in computing the time of termination of the case.

e) Any abuse in the exercise of power of preventive suspension shall be penalized
as abuse of authority.

SECTION 10. EFFECTS OF PREVENTIVE SUSPENSION. The respondent elective official who is
under preventive suspension shall receive no salary or compensation during suspension. Upon subsequent
exoneration and reinstatement, however, he shall be paid his full salary or compensation including other
emoluments accruing during his suspension.

RULE V1.
FORMAL INVESTIGATION.

SECTION 11. RIGHTS OF THE RESPONDENT. The respondent shall be accorded full opportunity
to appear and defend himself in person or by counsel, to confront and cross examine the witnesses against
him, and to require the attendance of witnesses and the production of documentary evidence in his favor
through the compulsory process of subpoena or subpoena duces tecum.

SECTION 12. PRE-HEARING CONFERENCE.

A. Atthe commencement of the formal investigation, the Sangguniang Bayan may conduct a pre-
hearing conference for the parties to appear, consider and agree on any of the following:
a) Stipulation of facts;
b) Simplification of issues;
c) Identification and marking of evidence of the parties;
d) Waiver of objections to admissibility of evidence;
e) Limiting the number of witnesses, and their names:;
f)  Dates of subsequent hearings; and
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g) Such other matters as may aid in the prompt and just resolution of the case.
B. The parties may submit their pre-hearing conference brief containing the above mentioned in
section 12 at least three (3) days prior to the scheduled pre-hearing conference.

SECTION 13. CONTINUOUS HEARING UNTIL TERMINATED; POSTPONEMENT. Hearings shall
be conducted on the hearing dates set by the Sangguniang Bayan or as agreed upon during a pre-hearing
conference.

Where no pre-hearing conference is conducted, the parties, their counsel and witnesses, if any,
shall be given a notice of at least five (5) days before the first scheduled hearing specifying the time, date
and place of the said hearing and subsequent hearings. Thereafter, the schedule of hearings previously set
shall be strictly followed without further notice. A party shall be granted only three (3) postponement upon
oral or written requests. A further postponement shall be granted only upon written request and subject to
the discretion of the Sangguniang Bayan.

If the respondent fails to appear during the scheduled hearings despite due notice, the
investigation shall proceed ex-parte and the respondent is deemed to have waived his right to be present
and to submit evidence in his favor during those hearings.

SECTION 14. PRELIMINARY MATTERS. At the start of the hearing, the Sangguniang Bayan shall
note the appearances of the parties and shall proceed with the reception of evidence for the complainant.

If the respondent appears without the aid of counsel, he / she shall be deemed to have waived
his / her right to counsel.

Before taking the testimony of a witness, the Sangguniang Bayan shall place him / her under
oath and then take his / her name, address, civil status, age and place of employment.

SECTION 15. APPEARANCE OF THE PARTIES. Any person representing any of the parties before
any hearing or investigation shall manifest orally or in writing his / her appearance for either the respondent
or complainant, stating his / her name and exact address where he / she can be served with notices and
other documents. Any pleading or appearance made without complying with the above stated requirements
shall not be recognized.

SECTION 16. ORDER OF HEARING. Unless the Sangguniang Bayan directs otherwise, the order of
hearing shall be as follows:
a)  The complainant shall present evidence in support of the charge;
b)  The respondent shall then offer evidence in support of his / her defense;
c) The complainant may then offer rebuttal evidence, and the respondent, sub-
rebuttal evidence.

Every witness may be examined in the following order:
a) Direct examination by the proponent;
b)  Cross-examination by the opponent;
c)  Re-direct examination by the proponent;
d)  Re-cross examination by the opponent.

A sworn statement of a witness, properly identified and affirmed by the witness before the
Sangguniang Bayan, shall constitute his / her direct testimony.

When the presentation of evidence has been concluded, the parties shall formally offer their
evidence either orally or in writing. Thereafter, both parties may be given time to submit their respective
memorandum which in no case shall be beyond five (5) days after the termination of the investigation. Failure
to submit the memorandum within the given period shall be considered a waiver thereof.

SECTION 17. OBJECTION. All objections raised during the hearing shall be resolved by the
Sangguniang Bayan.

The Sangguniang Bayan shall accept the evidence deemed material and relevant to the case.
In case of doubt, the Sangguniang Bayan shall allow the admission of evidence subject to the objection
interposed against its admission.
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SECTION 18. MARKINGS. All documentary evidence or exhibits shall be properly marked by letter (A,
B, C, etc.) if presented by the complainant and by the numbers (1, 2, 3, etc.) if presented by the respondent.
These shall form part of the complete record of the case.

SECTION 19. REQUEST FOR SUBPOENA. If a party desires the attendance of a witness or the
production of documents or things, he / she shall make a request for the issuance of the necessary subpoena,
at least three (3) days before the scheduled hearing.

SECTION 20. ISSUANCE OF SUBPOENA. The Sangguniang Bayan may issue subpoena ad
testificandum to compel the attendance of witnesses and subpoena duces tecum for the production of
documents or objects.

SECTION 21. RECORD OF PROCEEDINGS. The proceedings of the formal investigation must be
recorded either through shorthand or stenotype or by any other method.

SECTION 22. DURATION OF THE INVESTIGATION. The investigation of the case shall be terminated
within Ninety (90) days from the start thereof. Unreasonable failure to complete the investigation after the
said period of Ninety (90) days by the person or persons assigned to investigate shall be a ground for
disciplinary action.

SECTION 23. WHEN CASES IS DECIDED.  Within thirty (30) days after the end of the investigation,
the Sangguniang Bayan shall render a decision in writing stating clearly and distinctly the facts and the
reasons for such decision. Copies of said decision shall inmediately be furnished the respondent and all
interested parties.

SECTION 24. EXTENT OF THE PUNITIVE SUSPENSION. The penalty of suspension shall not
exceed the unexpired term of the respondent or a period of Six (6) months for every administrative offense,
nor shall said penalty be a bar to the candidacy of the respondent so suspended as long as he meets the
qualifications required for the office.

Penalty of removal from office as a result of an administrative investigation shall be
considered a bar to the candidacy of the respondent for any elective position.

RULE VIl
REMEDIES AFTER A DECISION.

SECTION 25. FILING OF MOTION FOR RECONSIDERATION. The party adversely affected by
the decision may file a motion for reconsideration with the Sangguniang Bayan who rendered the decision
within fifteen (15) days from receipt thereof.

SECTION 26. WHEN DEEMED FILED. A motion for reconsideration shall be deemed filed on the
date stamped on the official copy by the proper receiving authority, and in case it was sent by mail, on the
date shown by the postmark on the envelope which shall be attached to the records of the case.
SECTION 27. GROUNDS FOR MOTION FOR RECONSIDERATION.

The motion for reconsideration shall be based on any of the following:

(a) New evidence has been discovered which materially affects the order, or
decision; or
(b) Errors of law or irregularities have been committed prejudicial to the interests
of the movant.

SECTION 28. Only one motion for reconsideration shall be allowed, which shall be decided
within thirty (30) days from the date of submission for resolution. No other pleading shall be allowed
other than the motion for reconsideration and opposition thereto.

SECTION 29. In case the motion for reconsideration is denied, the movant has a period of fifteen (15)
days from receipt of the order of denial of the motion, within which to appeal.

RULE Vil
ADMINISTRATIVE APPEAL

SECTION 30. APPEAL, WHEN, WHERE MADE. Decisions of the Sanggunian may, within thirty
(30) days from receipt thereof, be appealed to the Sangguniang Panlalawigan whose decision shall be final
and executory.
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SECTION 31. HOW TO APPEAL. The appeal is undertaken by filing a notice of appeal with the
Sanggunian that rendered the decision or final order appealed from. The notice of appeal shall indicate the
parties to the appeal, the decision or final order appealed from, and state the material dates showing the
timeliness of the appeal.

SECTION 32. TRANSMITTAL OF ORIGINAL RECORD. Within fifteen (15) days from receipt of the
notice of appeal, the Sanggunian whose decision or final order has been appealed shall transmit to the
Sangguniang Panialawigan the complete original record of the case with each page consecutively numbered
and initialed by the custodian of the records, together with the exhibits and transcripts, which shall be certified
by such custodian as complete. A copy of the letter of transmittal of the records to the Sangguniang
Panlalawigan shall be furnished the parties.

RULE IX
PENALTIES

SECTION 33. REPRIMAND, CENSURE OR SUSPENSION. A respondent found guilty of any of the
offenses enumerated in Rule 2 hereof may be meted the penalty of reprimand, censure or suspension
depending on the evidence presented, the gravity of offense, and the attendant circumstances that may be
determined by the Sanggunian, taking into consideration the scale of penalties as provided under the
Omnibus Rules Implementing Book V of Executive Order No. 292 and Other Pertinent Civil Service Laws.

SECTION 34. DURATION OF SUSPENSION. The penalty of suspension shall not exceed the unexpired
term of the respondent, or a period of six (6) months for every administrative offense, nor shall said penalty
be a bar to the candidacy of the respondent so suspended as long as he meets the qualifications required
for the office.

SECTION 35. When the respondent has meted two (2) or more penalties of suspension for two (2) or more
administrative offenses, such penalties shall be served successively.

RULE X
EXECUTION OF DECISION

SECTION 36. EXECUTION OF FINAL DECISIONS AND ORDERS. The Municipal Vice Mayor
shall execute all final and executory decisions or orders of the Sanggunian by issuing the corresponding
order implementing the same. He may order the Sergeant-at-Arms of the Sanggunian or also deputize or
call upon any personnel of the Philippine National Police (PNP) stationed within the Municipality, to execute
the said decisions or orders.

SECTION 37. The Vice Mayor shall notify in writing the Mayor and the MLGOO on the Execution of the
Decision. A copy of the Order implementing the final decisions and orders of the Sanggunian shall be
furnished to the Office of the Municipal Mayor, MLGOO and other interested parties for their information and
appropriate action.

RULE Xi
MISCELLANEOUS PROVISIONS
SECTION 38. DOCKET OR LOGBOOK. The Sanggunian shall keep a logbook and / or docket of

all administrative cases filed before it and shall assign a case number for each case in the order that it is
filed, prefixed with the last two (2) digits of the year of filing, e.g., in the first case filed for the year 2001, it
should be numbered as ADM. CASE NO. SB-01- , ETC.

Important data such as date of filing, date of hearing, status of the case, e.g., when
submitted for resolution, date of promulgation of decision, date when the decision becomes final, and other
relevant data shall be entered in the said logbook or docket.

SECTION 39. CUSTODIAN OF THE RECORDS. The Sanggunian Secretary shall be the custodian of all
records pertaining to all administrative cases and shall receive all pleadings and other papers in connection
thereto.

SECTION 40. REPEALING CLAUSE - All resolutions which are inconsistent or in conflict with any provision
of this Rules of Procedure are hereby repealed or modified accordingly.
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RULE Xl
EFFECTIVENESS.

These rules shall take effect on August 7, 2025. It shall govern all administrative cases

brought about after it took effect, and also all further proceedings in cases then pending, except to the extent
that their application would not be feasible or would work injustice.

NOW THEREFORE as proposed by Vice Mayor Jose Neil P. Olivares moved by Hon. Jimmy R.

Olivares and duly seconded by Hon. Paul M. Buenafe, be it

RESOLVED AS IT IS HEREBY RESOLVED by the Sangguniang Bayan ng Oton to pass Resolution

Adopting the Revised Rules on Administrative Investigation involving Elective Barangay Officials for the Term
of Office 2025 — 2028.

RESOLVED FURTHER to furnish copies of this Resolution to the Office of the Mayor, Liga ng mga

Barangay, MLGOO and 37 barangays for information.

APPROVED UNANIMOUSLY.

| HEREBY CERTIFY to the Correctness of the foregoing Resolution.

KERRYANN T. LACIFICAR
Secretary to the Sanggunian

NEIL P. OLIVARES
Mayor and Presiding Officer

CONCURRENCE:
W
HON. AN R?SE D. PARO HON. DENNIS Q. GEROCHE
SB Member SB Memper
HON. JI - PLIVARES HON. L C. HOSILLOS
Chair mittee on Rules & Privileges SB Member
——f
HON. EVARISTO WGUEL L. FLORES, JR. HON) OR GEONIGO

SB Member SB Mem

HON. RODOLFO Z. ALCONGA, JR
SB Member

d a4
HON. PAUL M}BUENAFE HON. HYA C/GARDOSE
SB Member\Q.NB Representative) SB Membegf (PPSIK Representative
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