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.{G:g:a, Republic of the Philippines
(L Sl i Province of lloilo
Nwo? MUNICIPALITY OF OTON

OFFICE OF THE SANGGUNIANG BAYAN

EXCERPT from the Minutes of Session of the Sangguniang Bayan ng Oton, lloilo recorded during its Regular Session held
at the SB Session Hall on January 25, 2024 at 9:00 the morning.

PRESENT: Vice Mayor Jose Neil Portugalete Clivares Vice Mayor and Presiding Officer
Hon. Jimmy Robles Olivares SB Member
Hon. Ma. Loma Tumambo Geonigo 5B Member
Hon. Dennis Quillo Geroche SB Member
Hon. Emesto Cordova Ticao SB Member
Hon. Lee Cereneo Alison - Bretafa 58 Member
Hon. Grace Marie Escanlar-Cruz 5B Member
Hon. Rodolfo Zurita Alconga, Jr. SB Member
Hon. Paul Mediavilla Buenafe SB Member (LNB Representative)
Hon. Hyacinth C. Gardose 5B Member (PPSK Representative)
ON OFFICIAL BUSINESS: None.
ABSENT: Hon. Vianessa Turita Salinas S8 Member

RESOLUTION NO. 2024 - 012

RESOLUTION REMANDING BRGY. POBLACION WEST RESOLUTION
NO. 2023-0007, “RESOLUTION ON THE ISSUANCE OF BARANGAY 1.D.
TO VISITORS AND BARANGAY VEHICULAR PASS TO TRANSIENT E-
BIKE AND TRI-SIKAD UTILITY FACILITIES WHEN VISITING OR
PROVIDING MODE OF TRANSPORTATION IN THE PREMISES OF THE
BARANGAY” FOR APPROPRIATE ACTION.

WHEREAS, Section 57 of the Local Government Code mandates the Sangguniang Bayan to
review barangay ordinances and to determine whether the same is consistent with the law or not;

WHEREAS, the Supreme Court, in the case of Municipality of Paranaque vs. V.M. Realty
Corporation, differentiated an ordinance from a resolution. An ordinance is a law, but a resolution is
merely a declaration of the sentiment or opinion of a lawmaking body on a specific matter. An
ordinance possesses a general and permanent character, but a resolution is temporary in nature;

WHEREAS, Perusal of the subject measure would show that it contains rules and regulations
governing the entry of visitors, E-bikes and trisikads at Poblacion West, Oton. Since it contains rules
and regulations, this should be in a form of an ordinance and not a resolution;

WHEREAS, the subject measure mandates the surrender of identification card in lieu of the
issuance of Barangay I.D. to visitors, these acts would amount to restriction of the latter's
constitutional right to travel and it could possibly affect its data privacy. Thus, this measure should
provide heavy safeguards to avoid violations of the same.

WHEREAS, the subject measure lacks criteria and guidelines for its enforcement. Also, this
measure grants wide latitude of discretion to “personnel in-charged” in the barangay to classify a
person a “visitor” as long as he/she is not familiar with the said person. Thus, this measure is void for
vagueness.

WHEREAS, subject to the guidelines prescribed by the Department of Transportation (DOTr),
Land Transportation Office (LTO) and Land Transportation Franchising and Regulatory Board
(LTFRB), the cities and municipalities have the power to regulate the operation of tricycles (including
E-tricycles and trisikads) and grant permits for the operation thereof within their territorial jurisdiction;

WHEREAS, the surrender of identification card in lieu of Barangay Vehicular Pass to E-Bike
and Trisikad drivers/operators are acts tantamount to regulating the operation of E-Bikes and
Trisikads at Poblacion West, Oton. Thus, this measure usurps the power of the municipality;
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WHEREAS, under par (7) Sec. 391 of the Local Government Code, the Sangguniang
Barangay has the power to, “Regulate the use of multi-purpose halls, multi- purpose pavements, grain
or copra dryers, patios and other post-harvest facilities, Barangay waterworks, Barangay markets,
parking areas or other similar facilities constructed with government funds within the jurisdiction of the
Barangay and charge reasonable fees for the use thereof’. But, nowhere in the said provision
provides that the Sangguniang Barangay has the power to regulate tricycles (e-tricycles and trisikads)
that are passing/using/traversing its territory.

WHEREAS, the subject measure is violative of the equal protection clause as this measure
only applies to E-BIKE and TRISIKAD. This measure should also include motor powered tricycle as all
of them are considered three-wheeled vehicles and they belong to the same class. One should not be
treated differently as to give undue favor to some and unjustly discriminate against others.

NOW THEREFORE, as proposed by Vice Mayor Jose Neil P. Olivares, Chair, Committee on
Public Utilities and Facilities, on Motion of Hon. Jimmy R. Olivares and duly seconded by Hon. Dennis
Q. Geroche, be it

RESOLVED AS IT IS HEREBY RESOLVED by the Sangguniang Bayan ng Oton, lloilo to
pass this Resolution remanding Poblacion West Resolution No. 2023-0007, “Resolution on the
Issuance of Barangay 1.D. to Visitors and Barangay Vehicular Pass to Transient E-Bike And Tri-Sikad
Utility Facilities when Visiting or Providing Mode of Transportation in the Premises of the Barangay” of
Poblacion West, Oton, lloilo for being inconsistent with the law and for appropriate action.

RESOLVED FURTHER to furnish copies of this Resolution to the Office of the Mayor,
MDRRMO and Poblacion West, Oton, lloilo for information.

APPROVED UNANIMOUSLY.
WE HEREBY CERTIFY, CONCUR AND ATTEST respectively to the correctness of the foregoing Resolution.

KERRY ANN T. LACIFICAR
Secretary to the Sanggunian

NEIL P. OLIVARES
ayor and Presiding Officer
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