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Republic of the Philippines

Province of lloilo
MUNICIPALITY OF OTON
OFFICE OF THE SANGGUNIANG BAYAN

EXCERPT from the Minutes of Session of the Sangguniang Bayan ng Oton, lloilo recorded during its Regular Session held at the SB
Session Hall on July 26, 2023 at 9:00 in the moming.

PRESENT: Vice Mayor Jose Neil Portugalete Olivares Vice Mayor and Presiding Officer

Hon. Jimmy Robles Olivares $SB Member g pal_
Hon. Ma. Loma Tumambo Geonigo SB Member AN 1/Q
Hon. Dennis Quillo Geroche SB Member o(‘ /-
Hon. Ernesto Cordova Ticao SB Member
Hon. Lee Cereneo Alison - Bretafia SB Member g RECEWED
Hon. Grace Marie Escanlar-Cruz SB Member e o
Hon. Rodolfo Zurita Alconga, Jr. SB Member a Nerisca Goms
Hon. Vanessa Turita Safinas SB Mermber ) Marssa erez
Hon. Antonio Prias Masculino, J. SB Member (LNB Representative)
Hon. Ella Mae Seguisa Yeoh SB Member (PPSK Representative) AUG U 7 2023
ON OFFICIAL BUSINESS: None. * '-0; *
ABSENT: None ((

ORDINANCE NO. 2023 - 421

AN ORDINANCE PENALIZING OBSTRUCTION TO WATERWAYS IN
THE MUNICIPALITY OF OTON, ILOILO.

AS PROPOSED BY Vice Mayor Jose Neil P. Olivares ON MOTION of Hon. Antonio P.
Masculino, Jr., Chair of the Committee on Environmental Protection and Climate Change Adaptation,
together with Hon. Vanessa T. Salinas and Hon. Ella Mae S. Yeoh and duly seconded by Hon. Jimmy
R. Olivares

BE IT ORDAINED by the Sangguniang Bayan ng Oton, llcilo, that:

SECTION1. RATIONALE AND DECLARATION OF POLICY

The Philippine Constitution protects and advances the rights of the people to a balanced and
healthy ecology in accord with the rhythm and harmony of nature. The Local Govemment Code of
1991 has devolved the management of the municipal waters and its coastal and fishery resources to
the municipal govemment;

Itis the policy of this Local Government Unit that the safety and convenience of its people are
its primordial concerns. Communities within the teritorial jurisdiction of Oton shall be as much as
possible be flood —free. Any nuisance of flood water caused by irresponsible obstruction of waterways
shall be abated. Thus, any obstruction on waterways, as defined in this ordinance, shall be penalized
as a matter of exercising the police power of this LGU to ensure the welfare of its inhabitants.

SECTION2. LEGAL BASES
This Ordinance is anchored on the following laws, orders and issuances:

a. Fisheries Administrative Order No. 216 Series of 2001, Obstruction to Navigation in Streams,
Rivers, Lakes and Bays.

b. Republic Act No. 2056, An Act to Prohibit, Remove and/or Demolish the Construction of Dams,
Dikes or any Other Works in Public Navigable Waters or Waterways and in Communal Fishing
Grounds, to Regulate Works in Such Waters or Waterways and in Communal Fishing Grounds,
and to Provide Penalties for its Violation, and for Other Purposes.

SECTION 3.  DEFINITION: As used in this ordinance, the following terms are defined as:

a. Estuary. - a body of water that connects to the sea, an extension or arm of the sea.
(\ﬁ( b. Fishpen. - An artificial enclosure constructed within a body of water for culturing fish and
fishery/aquatic resources made up of poles closely arranged in an enclosure with wooden
materials, screen or nylon netting to prevent escape of fish.
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Fish cage - refers to an enclosure which is either stationary or floating made up of nets or
screens sewn or fastened together and installed in the water with opening at the surface or
covered and held in a place by wooden/bamboo posts or various types of anchors and floats. '
Fishpond. - A land-based facility enclosed with earthen or stone material to impound water for
growing fish.

Fish trap. - Fixed impounding nets, usually supported by either bamboo or wood stakes known
as punot or held in place and maintained in form by a combination of floats or buoys and weights
or anchor. The catch is naturally confined in a collecting unit and escape is prevented by
labyrinths and/or non-retum devices where entrance is such that fish has &asy entrance but
difficult escape.

Fisheries Structures. - All forms of water and land-based fisheries structures stationary or
movable including but not limited to fish cages, fish pens, fishponds, fish corrals, and fish shelters
which may obstruct the free passage of any defined waterways or impede the flow of tide to and
from the area.

Padugmon - a build- up or deposit of indigenous materials in an inland body of water for the
purpose of sheltering fish or any marine/aquatic resources.

Lake. - An inland body of water, an expanded part of a river, a reservoir formed by a dam, or a
lake basin intermittently or permanently covered by water.

Municipal waters - include not only canals, delta, irrigation, estuary, creeks, ponds, streams,
lakes, other inland bodies of water, and tidal waters within the municipality which are not included
within the protected areas as defined under Republic Act No. 7586 (The NIPAS Law), public
forest, timber lands, forest reserves or fishery reserves, but also marine waters included between
two (2. lines drawn perpendicular to the general coastline from points where the boundary lines of
the municipality touch the sea at low tide and a third line parallel with the general coastiine
including offshore islands and fifteen (15) kilometers from such coastline. Where two (2)
municipalities are so situated on opposite shores that there is less than thirty (30) kilometers of
marine waters between them, the third line shall be equally distant from opposite shore of the
respective municipalities.

Obstruction to free flow of water. - All forms of water and land-based structures constructed
within one-fourth (%) distance along one side of streams and river embankments, whether
permanent or movable which impede the free flow of water to and from the area causing water
stagnation and pollution.

Obstruction to waterways. - All forms of water-based structures, whether permanent or
movable, which obstruct the free and natural passage of water in waterways.

River. - A natural surface stream of water of considerable volume and a permanent or seasonal
flow where navigational lanes are defined

Streams. - A body of running water flowing in a channel on the surface of the ground, which
could be a portion of a river, lake or bay.

Tide. - The alternating rise and fall of the surface water of the ocean, gulf, bays, estuaries
connected with the ocean caused by the gravitational pull of the sun and the moon.

Waterways - any natural or artificial course or channel facility of water facilitating the exit of flood
or rainwater. This includes rivers, streams, creeks, canals, irrigations, estuaries, drainages, curbs
and gutters that serve as channel of ground water to flow to lower portions of land or bodies of
water.

SECTION 4. PROHIBITION. It shall be unlawful

a.

b.

for any person, lessee, licensee or permittee and corporation or business enterprise to undertake
or construct any obstruction which will obstruct the free flow of water to any form of municipal
waters.

to discharge water deposit or cause to be deposited solid materials directly or indirectly into the
municipal waters or waterways.

illegal diversion of water in an open canal, aqueduct or reservoir; except for agricultural needs/
purposes; provided that once the purpose has been served, the obstruction shall be removed to
restore the flow of water in the water ways.
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d. toinstall unauthorized obstruction to an irrigation canal, creeks or streams;
e.
f
g

to cultivate riverbeds (like planting of mangroves and other plants), sand bars or tidal;
to make any form of obstruction in a waterway or occupy a river bank or seashore

. to construct or operate fish corrals/traps, fish pens and fish cages on the Municipal waterways.

SECTION5. CREATION OF TASK FORCE ON ANTI-OBSTRUCTION IN OTON WATERWAYS

A. Creation, Composition and Duties and Responsibilities

The Task Force on Anti-Obstruction in Oton Waterways shall be called “TASK FORCE
KAKAS" and shall be created with the following composition and duties and responsibilities of
its officers:

Head: MDRRMO- To ensure and to oversee the implementation of this Ordinance.
Asst. Head: MENRO
The MDRRMO and MENRO shall issue citation tickets to violators of this ordinance.

Asst. Head:  Building Official (MOBO) - It shall not approve application for building or
occupancy permit if the same is in violation of this ordinance. It has the power to remove any
obstruction to waterways caused by construction structure for dwelling or commerce that
need approval of the MOBO.

Members:

All Concerned Punong Barangays of the Municipality of Oton
Legal Officer

MACO

Civil Society Organization representative

Farmers/ Irrigators Organization representative

Fisherfolks Organization representative

B. The Duties and Responsibilities of Task Force on Anti-Obstruction in Oton Watersways (Task
Force Kakas) are the following:

1. Check and monitor any violation of this ordinance;
2. Report any obstruction in Oton waterways to any concemed agency or agencies;
a. Conduct information and education campaign activities to increase the
awareness of the public on the importance of maintaining the usability of
water ways.
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The Municipality of Oton or the corresponding barangay shall:

a. install a bridge in irigation canals or streams where heavy equipment or farm machineries
need to traverse to prevent passersby or farmers from constructing unsuitable structure or
depositing materials into the waterways which could impede its natural flow.

b. Check dams or mini dams shall be periodically monitored or open to its desired level
especially during heavy downpour so that they will not cause flooding in the vicinity.

SECTION 7. PENALTY: Any violation of above preceding provision shall be meted by the following

&SECTION 6. ADMINISTRATIVE CLAUSE

penalties:

a. First Offense - P1,500.00 or three (3) months imprisonment and removal of object(s) of
obstruction at the expense of the violator.

b. Second Offense - P2,000.00 or five (5) months imprisonment and removal of object(s) of
obstruction at the expense of the violator.
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¢. Third and succeeding Offenses - P2,500.00 and / or six (6) months imprisonment or both at
the discretion of the court and removal of object(s) of obstruction at the expense of the violator.

c.1. For corporation or business enterprises - cancellation of business permit on the

third offense and, in any and all instances removal of obstruction from waterways at its expense
including cancellation of building permit and/ or occupancy permit after observance of due
process.

SECTIONS8. EFFECTIVITY CLAUSE. Based on Section 511 of the Local Govemment Code, this
Ordinance with penal sanctions shall take effect either on the day following its publication, or at
the end of three (3) consecutive weeks period of posting, whichever occurs later.

SECTIONS. REPEALING CLAUSE. All municipal ordinances or parts of any municipal ordinance
inconsistent with the provisions of this Ordinance are hereby repealed or modified-accordingly.

SECTION 10. SEPARABILITY CLAUSE. If any provision of this Ordinance is held invalid, the other
provisions not affected thereby shall continue in operation.

SECTION 11. COPIES. This Ordinance shall be fumished to the Office of the Mayor; MARO; Oton-
PNP; MDRRMO, MENRO, MOBO, MACO, MPDC; Admin, Legal Officer, Liga ng mga Barangay,
37 Barangays, MLGOO, Civil Society Organization, Farmers Organization, Fisher Folks
Organization and the Sangguniang Panlalawigan of llcilo for information, guidance and review
respectively.

UNANIMOUSLY APPROVED.

| HEREBY CERTIFY to the correctness of the foregoing Ordinance.

KERRY ANN T. LACIFICAR

1g SSQ’%‘/ Secretary to the Sanggunian
Concurred:  VANESSA T. SALINAS

Committee on Rules and Privileges

Attested:

NEIL P. OLIVARES
Mayor and Presiding Officer

Approved:  SOFRO USIN, JR.
Municip

Date Approved: _ AUG 0 3 2073 DatePostea: AUS 0 3 2003
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